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ANNO SEPTIMO

VICTOR!£ REGIN£.
C A P.

XVII.

An Act for giving additional Powers to the Commissioners for the Relief of certain of Her Majesty's
Colonies and Plantations in the West Indies.
[6th June 1844.J
HEREAS by an Act passed in the Session of the Second
and Third Years of the Reign of His late Majesty King
William the Fourth, intituled An Act for enabling His 2 & 3 w. 4-.
Majesty to direct the Issue of Exchequer Bills to a limited Amount, c. 125.
for the Purposes and in the Manner therein mentioned; and for giving
Reliefto Trinidad, British Guiana, and Saint Lucie, it was (amongst
other things) enacted, that it should be lawful for the Commissioners
thereby appointed, or other the Commissioners for the Time being
acting in the Execution of the said Act, or any Three of them, to
advance and lend Exchequer Bills to the Amount and in the Prnportions therein specified to the Owners of and Persons interested in
Estates which bad suffered Injuries from the Causes therein mentioned in the Islands of Jamaica, Barbadoes, Saint Vincent, and
Saint Lucie, and that the said Commissioners, or any Three of
them, as therein mentioned, should take such Security or Securities
as therein mentioned for the Repayment of any Advances or Loans
to be made under the said Act within Ten Years from the Time of
such Advances respectively, with Interest for the same in the mean time
3 M
after
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after the Rate of Four Pounds per Centum per Annurn, with Power
to the said Commissioners, in default of Repayment of such Loans or
Advances, to take possession of any of the mortgaged Premises, and
to sell or mortgage the same as therein mentioned ; and it was
enacted that all Mortgages and other Securities to be made in pursuance of the said Act should have such Priority as therein is
mentioned : And whereas by an Act passed in the Session of the
Fifth and Sixth Years of the Reign of His said Majesty King William
5 & 6 W.4. the Fourth, intituled An Act for granting Rehef to the Island ef
c.Sl.
Dominica ; and to amend an Act qf the Second and Third Yem·s ef
His present JJfaJesty, for enabling His .Llfajesty to direct the Iswe
of Exchequer Bills to a limited Amount for the Purposes therein
mentioned, it was ( amongst other things) enacted, that it should be
lawful for the Commissioners acting in the Execution of the said
recited Act to advance Exchequer Bills to a certain Amount to the
Owners of and Persons interested in the Property in the said Island
of Dominica which had suffered Injury as therein mentioned, and
that such Advances should be made in the same Manner in all respects
as was provided by the said recited Act with regard to the Advances
thereby authorized to be made: And whereas by an Act passed in the
Session of the Third and Fourth Years of the Reign of Her present
3 & 4, Viet. Majesty, intituled An Act to mnend Two Acts of His late Majesty
c. 40. '
King William the Fourth, for the Relief ef certain of Her JJfajesty' s
Colonies and Plantations in the West Indies, it was ( amongst other
things) enacted, that it should be lawful for the Commissioners
for the Time being acting in the Execution of the said therein and
herein before recited Acts, or any Three of them, with the Consent
in ,vriting of the Lord High Treasurer for the Time being, or
any Three or more of the Commissioners of Her :Majesty's Treasury of the United Kingdom of Great Britain and Ireland for the
Time being, upon any Application made to them at any Time before
the passing of the said Act, or upon any Application thereafter to be
made to them, to grant any Extension or Enlargement of the Time
limited for the Repayment of any Loan or Advance which should
have been or should be made under the Provisions or Authority of the
therein-before recited Acts, or any Part of such Loan or Advance, for
any Period not exceeding Ten Years from the Day originally fixed
for the Repayment thereof or the last Instalment thereof, together with
Interest for the same as in the said Act now in recital is provided,
and so that every such Extension of Time should be made on the
Conditions in the said Act now in recital specified; and it was by the
said Act provided, that every such Application should be made not
less than One Year before such Time or Times so limited for the
Repayment of such Loans should arrive : And whereas it is expedient
that the Powers of granting such Extension of Time should be altered,
and that the said Commissioners should be enabled to make such
Transfers of the Securities made in pursuance of the said Acts, and
the Monies thereby secured, in manner after mentioned : Be it therefore enacted by the Queen's most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the AuthoProviso in
rity
of the same, That so much of the said last-recited Act as provides
last-recited
that
every such Application for such Extension of Time for the
Act, limiting
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Payment of any such Loan as aforesaid should be made within One the Tim_e
Year before the Time or Times limited for the Payment of such Loans ~r 1~_ak1
as aforesaid should arrive shall be and is hereby repealed ; and that foi-rE:~~~ns
henceforth it shall and may be lawful for the said Commissioners sion ofTime
acting in the Execution of the said recited Acts, or any Three of for Repaythem, with such Consent and in all respects whatsoever as by the ~ent of
s~id lastl.-y: herein-before recited Act is provided, to grant sue~ ~xtens10n of Trme for the Repayment of such Loans as aforesaid m all Commissionrespects as is by the said Act provided, and under and subject to the ers enabled
.·
· t h e s:=-i,1"d 1ast-recite
· d A ct speci"fi ed , . excep t th at any tograntsuch
C on ditions
1_n
Extension.
such Extens10n of Time may be granted at any Time hereafter, and
without regard to the Period at which the Application for the granting
thereof shall be or shall have been made, and notwithstanding the
Time originally fixed for the Repayment of such Loan shall have
arrived, or that the Monies so secured as aforesaid shall be actually
due; and any such Extension which shall be hereafter granted shall
be taken to have been granted in pursuance of the Powers in the said
recited Acts contained in all respects whatsoever, except as regards
the hereby repealed Provision contained in the lastly herein-before
recited Act.

tg

P;:i:~. r:~d

II. And be it enacted, That it sha11 not be necessary to record,
register, or enrol, in any Colonial Registry or elsewhere, any such
Grant or Extension of Time, or any Power of Sale or Covenant to be
entered into on the granting such Extension, which may already
have been made or may hereafter be made in pursuance of the said
recited Acts or of this Act ; but that every such Grant of Extension,
and other Instrument, Power of Sale, or Covenant, shall in all
respects have the same Effect as if the same respectively had been
duly registered, recorded, or enrolled on the Day of the Date thereof,
in pursuance of any Law or Provision for the registering, recording,
or enrolling of Instruments which may be subsisting in the Island or
Colony wherein the Hereditaments to which such Instruments may
relate are situate.

for

Grants
~xtensiond of
n~~~en::.
corded.

III. And be it enacted, That it shall be lawful for the said Com- Commismissioners acting in the Execution of the said recited Acts, or any sioners may
Three of them, to make any Transfer of any Sum or Sums of Money tra~st[cr S&e.
H
M .
.
f
cun ,es, ·c.
secure d to or owmg to
er
3Jesty under or by vntue o any
Security made in pursuance of the said recited Acts respectively,
and either before or after such Sums shall be actually due, and
any Interest thereon which may be due, and to convey and assure
the Securities for the same unto or in trust for any Person or Persons
who shall pay and discharge all Principal Monies due or secured by
such Mortgage Security as aforesaid, and the Interest thereon, such
Principal Monies and Interest to be paid into the Bank of England,
and in all respects as by the said first-recited Act is provided with
respect to the Repayment of the Monies to be secured by virtue of
the Provisions of the said Act ; and upon any such Transfer and Disposition so to be made as aforesaid the Person or Persons to whom
such Transfer or Disposition shall be made, his, her, or their Heirs,
Executors, Administrators, and Assigns respectively, shall have in
all respects such and the same Priorities, Privileges, Powers, and
Securities
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Securities as by the said recited Acts or any of them are given to
Her Majesty or the said Commissioners, or any of them, or which Her
said Majesty, Her Heirs or Successors, or the said Commissioners
acting in execution of the said recited Acts, would have had in case
no such Transfer had been made.

Conveyances by
Commissioners to
have the
rnne Effect
as if exe~t~d by Her
st
aJe Y·

IV. And be it enacted, That every Conveyance, Transfer, and
Assignment authorized by this Act may be made and executed by
the Commissioners for the Time being acting in the Execution of the
said recited Acts, or by any Three of them, or by any Attorney or
Attomies by them or any Three of them appointed for that Purpose by Deed under their Hands and Seals ; and every such Conveyance, Transfer, or Assignment so made and executed shall have
the same Effect to all Intents and Purposes as if made and executed
by Her said Majesty, Her Heirs or Successors.

Act may be

V. And be it enacted, That this Act may be amended or repealed
by any Act to be passed in this Session of Parliament.

~~-:;!:~on.

LONDON: Printed by GEORGE E. EYRE and ANDREW SPOTTrswoooE,
Printers to the Queen's most Excellent Majesty. 1844,

ANNO SEPTI~10

VICTOR!£ REGIN£.
C A P.

XVIII.

An Act to remove Doubts as to the Power of
appointing, convening, and confirming the Sentences of Courts-martial in the East Indies.
[6th June 1844.J
HEREAS Doubts have arisen as to the proper Authority
by which, in certain Cases, Courts-martial may be appointed and convened, and the Sentences thereof confirmed,
in the East Indies and elsewhere ; and it is important to the Maintenance of good Order and Military Discipline that such Doubts
should be removed ; be it therefore enacted by the Queen's most
Excellent Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the same, That, any Law, Custom, Any Officer
Usage, Statute, Regulations, Articles of War, or Warrant to the who may
contrary notwithstanding, any General or other Officer who may from confivene or
.
. t or convene G enera1 or n·1stnct
. con
rm
T 1me
to T.nne h ave p ower to appom
Courts-maror other Courts-martial for the Trial of Offences committed by any of tial for the
the Officers or Soldiers in the Service of Her Majesty, or by any of ~ueen·s
the Officers, Soldiers, or Followers in the Service of the East Ind£a 0 1
t
Company, not being Natives of the East Indies or other Places within I~dia ~ 0 ,~~
the Limits of the said Company's Charter, or by any of the Officers, pany's
Soldiers, or Followers in the Service of the said Company, being Natives Troops, may
3 N
of convene or

W
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Courts-martial for any
Troops
under his
actual Com·
mand.

Offenders
may be tried
~~heresoevber
ey may
serving
or e

the Offence
may have

~~:;etm•
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of the East Indies or other Places within the Limits aforesaid, shall,
without any further or other Authority or Wa!ra~t, have Power and
Authority to appoint or convene General or Distn?t or other Courtsmartial ( as the Case may be) to be holden fo~ the Tnal of Of!ences ~ommitted by any Officer, Soldier, or Follower m any of the said Services,
who may be under the actual Command or who may be or come
within the local Limits of the Command of such General or other
Officer although the Power of such Officer as to appointing or
convening Courts-martial might but for this Act extend to One or
more of the said Services only, or to some only of the Forces belonging to any One or more of such Services; and t_hat in lik~ Manner
any General or other Officer who may from Time to Time have
Power to confirm Sentences of General or District or other Courtsmartial for the Trial of Offences committed by any of the Officers or
Soldiers in the Service of Her Majesty, or by any of the Officers,
Soldiers, or Followers in the Service of the East India Company,
not being Natives as aforesaid, or by any of the Officers, Soldiers,
or Followers in the Service of the East India Company, being such
Natives as aforesaid, shall, without any further or other Authority
or Warrant, have Power and Authority to confirm Sentences of
General or District or other Courts-martial ( as the Case may be) held
for the Trial of any Officer or Soldier or Follower in any of the said
Services, who may be under the actual Command or who may be
or come within the local Limits of the Command of such General or
other Officer, although the Power of such Officer, as to confirming
the Sentences of Courts-martial, might but for this Act extend to
One or more of the said Services only, or to some only of the Forces
belonging to any One or more of such Services.

II. And be it enacted, That the said several Powers may be exercised as aforesaid to whichsoever of the Presidencies of Fort Wdliam,
Fort Saint George, or Bornbay the Offender may belong, or whether
th e G enera1 or oth er Offi cer appomtmg
· ·
·
or convemng
the Courtmartial, or confirming the Sentence, may be the Officer commanding
in chief in India, or at the Presidency to which the Offender may
b~long, or at any_ other Presidency, or may hold his Command or
lus Power to appomt, convene, or confirm the Sentences of Courtsmartial fro~ or under ~he Officer commanding in chief in Indi'a, or
at t~e Presidency to which the Offender may belong, or at any other
Presidency, o~ may hold such Command or Power from or under any
other Authonty whatsoever, or whether the Offence shall have been
committed before or after the Officer appointing or convening the
Court or confirming the Sentence shall have taken the Command, or
before or after the Offender shall have been under the Command of
such Officer, or before or after the Offender shall have been or shall
have come within the local Limits of the Command of such Officer
or wheresoever, wh~t~er within the Presidency to which the Offende;
may belong, or within any other Presidency, Possessions, or Territones under the Government of the said Company, or on the High
Seas, or el~ewher~, the Offender may be serving, or the Offence shall
have been committed, or the Court-martial shall be appointed conYened, or held.
'

III. And
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III. And be it enacted, That, any Articles of War or Usage to the Her Majesty
contrary notwithstanding, Her Majesty may grant \Varrants under n_iaycautlw•
. M anua1 severa11y empowermg
.
. manders-inr1 ze om•
H er S1gn
t h e Offi cer comman a·mg m
chief the Forces in India, and the General or other Officer com- Chief to
mantling the Forces at each or any of the Presidencies of Fort delegate
William, Fort Saint George, and Bombay for the Time being, to
?f
authorize any General or other Officer not below the Rank of a Field ~~~t;~~;; of
Officer, having the Command of any Body of the Troops of Her G eneral
Majesty or of the said Company serving in the Possessions or ~ourts-mar•
Territories which are or may be under the Government of the said ual.
Company or elsewhere, to confirm the Sentences of General Courtsmartial which shall be holden for the Trial of Offences committed by
any Officer, Soldier, or Follower of or belonging to such Troops; and
the Officer commanding in chief the Forces in India, or the General
or other Officer commanding the Forces at any of the said Presidencies,
being so empowered, may authorize any such General or other
Officer to confirm such Classes of Sentences only, or Sentences
passed for such Classes of Offences only, or on such Classes of
Persons only, as he may think fit, reserving to himself the Power of
confirming Sentences in all such Cases as such General or other
Officer may not be authorized to confirm, or may think fit to send for
the Decision of such Officer commanding in chief the Forces in
India, or of such Officer commanding the Forces at one of the
said Presidencies.

Po~t

IV. And be it enacted, That when, by any Act of Parliament or
Articles of \Var, the Sentence of a Court-martial is not to be carried
into execution until confirmed by the General or other Officer commantling in chief at the Presidency in the Territories subordinate to
which the Offender shall have been tried, with the Concurrence of the
Governor General in Council, or Governor in Council, or Governor of
such Presidency, it shall not be necessary, in any such Case, that a
Sentence so confirmed, with such Concurrence, should, in addition, be
reported to or approved or confirmed by the General or other Officer
commanding in chief the Forces of the Presidency to which the
Offender may belong; and the Officer confirming the Sentence, with
such Concurrence, and in all other Cases the Officer authorized under
the Provisions in this Act contained to confirm the Sentence of any
Court-martial, shall have Power to cause the same to be put into
execution, or to suspend, mitigate, or remit the same.
V. And be it enacted, That nothing in this Act contained shall empower any Person not otherwise duly authorized in that Behalf to
confirm any Sentence of Death, Transportation, or Cashiering on any
Commissioned Officer employed upon Her Majesty's Staff, or serving in
any of Her Majesty's regular Regiments ; and that nothing in this Act
contained shall empower any Officer, other than those herein-after
mentioned, to confirm the Sentence of Death, Transportation, or
Cashiering on a Commissioned Officer of the East India Company's
Service; (that is to say,) the General or other Officer commanding in
chief at the Presidency within which, or in Territories subordinate to
which, the Offender shall have been tried, or the General commandi~g
m

No other
Confirm ation
1

necesst :J'•
nm
Cases.

~:i~t~f

Confirmation
0~

O

Sentences

~~~~~is

~i:ne d
Officers.
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in chief the Army to which the Division, Brigade, or Party in which
the Offender may be serving shall belong or be attached.

Act not
otherwise to
affec~ Lfiaws
now m orce.

VI. Provided always, and be it enacted, That, save as herein-before
is expressly provided, this Act shall not alter or affect the Laws,
Statutes, Rei:rulations, Articles of War, Usages, or Customs which
...,
f1ter may be m
· fcorce wit
· h respec t to H er MaJesty
·
's
now are or herea
Forces or the Forces of the said East India Company, whether
Natives or not of the East Indies, or other Places within the Limits
of the said Company's Charter: Provided also, that this Act shall
not be construed as declaring or interpreting the Extent of Her
Majesty's Royal Prerogative, or the Meaning of any former Act or
of any Article of War.

Act to
extend only
to the East
Indies.

VII. And be it enacted, That the Provisions of this Act shall
apply to all such Persons as may from Time to Time be liable to
Martial Law under the Provisions of any Act of Parliament or
Articles of War, and who may from Time to Time be serving or
may be or come within the Limits of the Charter of the East India
Company, construing the same as extending to all Places and Seas
Eastward of the Cape of Good Hope to the Straits ef Magellan.

Continuance
of Act as
to Her Majesty's
Force$.

VIII. And be it enacted, That, so far as regards Officers and
Soldiers in Her Majesty's Service, this Act shall continue in force
so long only as there may be in force some Act for punishing Mutiny
and Desertion, and for the better Payment of the Army and their
Quarters.

LONDON : Printed by GEORGE E. EYRE and ANDREW SPOTTrswooDE,
Printers to the Queen's most Excellent Majesty. 1844.
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ANNO SEPTIMO

VICTORI.£ REGIN.£.
C A P. XIX.
An Act for regulating the Bailiffs of Inferio1·
[6th June 1844.J
Courts.
HEREAS Courts are holden in and for sundry Counties,
Hundreds, and Wapentakes, Honours, Manors, and other
Lordships, Liberties, and Franchises, having .~ Custo.,!ll
or Charter Jurisdiction for the Recovery of !_)eptsand Damages in
ersona
ctions, an m many Places great Extortion is practised
un er olour of the Process of such Courts: For Remedy thereof,
be it enacted by the Queen's most Excellent Majesty, by and with
the Advice and Consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the Authority of the same, That the Judge of eve!J_ such Cowt . shall have Bailiffs to be
Power to a:epoint a sufficient Nu1:11ber of _g_rop_er and res£9_nsible appointed by
Persons to act asBaTiifls of tbe said Court, and m the Execut10n of t~e ~udge of
tne "Process tliereor, ancf to suspend or dismissany such Bailiff for t e ourt.
Misconduct, and no Bailiff so dismissed shall be qualified to be re•
appointed ; and the Bailiffs of the Court so appointed, and no other
Persons, save as erein-after mentioned, shall serve all Summonses,
and execute all Orders Warrants, Precepts, Writs, and other Processes issued outo t e said Court ; and a List containing tlie Name
an<IPrace of' Abode of every such Bailiff shall be put up in a conspicuous Place in the said Court : Provided always, that this Act
30
shall

W
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shall not extend to prevent any Process from being executed by
any High Sheriff or High Bailiff, or any Officer appointed by Act
of Parliament to perform the Duties of Sheriff with regard to the
Execution of Process out of any such Court, or his or their hound
Bailiffs or other Officers.

Bailiffs to
give Security.

II. And be it enacted, That every B!l'iliff so appointed under this
Act shall give to the said Judge Security, in such Sum and Manner
and Form as he shall from'I'1me to-Yime order, for the due Performance of his Office, and for Payment of all Monies received hy him in
the Execution of his Office.

Bailiffs
taking Fees
other than
those allowed to be
discharged.

III. And be it enacted, That every Bailiff authorized to execute
the Process of any such Court who shall wilfully and corruptly exact,
take, or accept any Fee or Reward whatsoever other than and except
such Fees as shall be allowed by Law and declared by Order of the
Court, which shall be put up in some conspicuous Place in the Court,
shall, upon Proof thereof before the said Court, be for ever incapable
of serving or being employed in any Office of Profit or Emolument of
the said Court.

Remedies
against Officers of the
Court guilty
of Extortion
or ::.\Iisconduct.

IV. And be it enacted, That if any Bailiff acting under Colour or
Pretence of the Process of any such Court shall be guilty of Extortion
or Misconduct, or shall not duly pay or account for any Money
levied under Process of the said Court, it shall be lawful for the
Judge to inquire into such Matter in a summary "\Vay, and for that
Purpose to summon and enforce the Attendance of all necessary
Parties, and to make such Order thereupon for the Repayment of any
Money extorted, or for the due Payment of any Money so levied
aforesaid, and for the Payment of such Damages and Costs to the
Parties aggrieved, as he shall think just; aad in default of Payment
of any Money so ordered to be paid within the Time specified for the
Payment thereof it shall be lawful for the Judge of the said Court,
by "\Varrant under his Hand and Seal, to cause such Sum to be levied
by Distress and Sale of the Goods of the Offender, together with the
reasonable Charges of such Distress and Sale, and in defau1t of such
Distress to commit the Offender to the County Gaol or House of
Correction for any Time not exceeding One Calendar Month.

as

Persons
forging Process, &c.
guilty of
Felony.

V. And be it enacted, That for every such Court a Seal shall be
made under the Direction of the Judge of such Court, and that all
Summonses and other Process issuing out of the said Court snall be
sea1ed or stamped with suc11 Seal ; and every Person who shall forge
the Seal or anyt1i·ocess of flie- Court, or who shall serve or enforce
any such forged Process, knowing the same to be forged, or deliver
or cause to be delivered to any Person any Paper falsely purporting
to be a Copy of any Summons or other Process of the said Court,
knowing the same to be false, or who shall act or profess to act
under or by the Authority of such Summons or Process, knowing
the same to be false, or who shall. take upon himself to act as
a Bailiff of· any such Court without lawful Authority, shall be
guilty of Felony.
4

VI. And
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VI. And be it enacted, That no Goods which shall be taken in Sale not to
Execution under any Process of any such Court shall be sold until tea;~'aAhree
the End of Three Days at least next following the Day on which such Execwti::.
Goods shall have been so taken, unless such Goods be of a perishable Nature, or upon Request in Writing under the Hand of the
Party whose Goods shall have been taken; and until such Sale
the Goods so taken shall be in the Custody of the Bailiff to whom
the arrant of Execution shall have been directed.

,v

VII. And be it enacted, That if any Bailiff of any such Court shall Pena\tr for
be assaulted while in the Execution of his Duty, or if any Rescue ~s:i~~tr!'.n!r
shall be made or attempted to be made of any Person or Goods rescuing
taken or levied under Process of any such Court, the Person offend- Persons or
ing therein, on Conviction thereof before any Two Justices of the ~oods ta~en
·
·
d W1·th or wit
· h out h ar d L ab our m
· t h e mExecut1on.
P eace, sl1a11 b e 1mpnsone
Common Gaol or House of Correction for any Term not exceeding
Three Calendar Months, or shall forfeit and pay such Fine not
exceeding Five Pounds as may be set upon him by the said Justices
of the Peace ; and every such Fine, with the Costs of Conviction, in
case of Nonpayment thereof, shall be levied by Distress and Sale of
the Goods of the Offender.
VIII. And be it enacted, That all Actions and Prosecutions to be Limitation of
commenced against any Bailiff of any such Court for any thing done Actions, &c.
in pursuance of his Duty as such Bailiff, or for such Grievance, Misfeazance, or N onfeazance as aforesaid, shall be laid and tried in the
County where the Offence was committed, and shall be commenced
within Three Calendar Months after the Fact committed, and not
afterwards or otherwise; and Notice in Writing of such Action or Prosecution, and of the Cause thereof, shall be given to the Defendant
One Calendar Month at least before the Commencement of such
Action or Prosecution ; and no Plaintiff shall recover in any such
Action if Tender of sufficient Amends, in the Opinion of the J u<lge
who shall try such Action, shall have been made before Action
brought, or if after Action brought a sufficient Sum of Money, in
the Opinion of the Judge as aforesaid, with Costs, shall have been
paid into Court, in satisfaction of such Action.
IX. And be it enacted, That in this Act the \Vord " Judge " shall Meaning of
be construed to mean the County Clerk, Under Sheriff, Steward, or "Judge."
other Person by or before whom any such Court shall be holden.
X. And be it enacted, That this Act may be amended or repealed Act may be
by any Act to be passed in this Session of Parliament.
amended.
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